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ADJOURNMENT OF THE HOUSE 
HON KIM CHANCE (Agricultural - Leader of the House) [10.00 pm]:   I move - 

That the House do now adjourn. 

Universal Protocol for Marking Gold - Adjournment Debate 

HON JOHN FISCHER (Mining and Pastoral) [10.00 pm]:  I have spoken before about the necessity for 
establishing a universal protocol for marking gold in such a way that its origin would be without question.  We 
are greatly indebted to Dr John Watteling and Dr Hugh Herbert from Curtin University who have devised such a 
system.  I understand the process works by identifying the rare elements and isotopes of elements.  If the 
database is extensive enough, this system is very accurate and is analogous to DNA testing in biology.   

We need to set up a totally independent testing authority that is independent of the Government, the Department 
of Mineral and Petroleum Resources, the gold mining industry and the refiners.  Such a system would require 
constant sampling to make sure the necessary database was kept up to date.  It would, I believe, need sampling 
from the ore bodies, from the mill circuit and, of course, from the gold bullion.  It may be necessary to make 
mandatory that from every bar of gold, a 400 milligram sample should be taken and identified and the unused 
part of the sample stored in a special library.  This service and library should be under the management of Curtin 
University, which currently controls the technology.  I understand that only a few micrograms of gold are 
destroyed in the test, but maintaining the library would obviously have a cost.  The 400 milligrams should 
provide for the necessary library samples and cover the costs of the operation. 

To be effective this system should be implemented Australia-wide.  If, for some reason, it is not possible to have 
a national base, as a bad second best we will have to look at legislation requiring all gold mined in Western 
Australia to be sold in Western Australia.  I do not believe that this will be a problem; indeed, I think that the 
idea has so much merit that it will become an international system, and there is no reason that Western Australia 
should not be the hub of such an operation. 

I believe that the equipment required to set up this operation initially would cost a mere $4.2 million.  I believe 
that such a system should be situated in Kalgoorlie.  Curtin University members will say that there is no reason 
that it would not work in Kalgoorlie.  Off the record they may say that scientists and technicians of the calibre 
required would feel isolated in Kalgoorlie without access to their scientific peers, and, therefore, it must be in 
Perth.  I know this because I had a member of my staff inquire of them.  We can absolutely bet that they, 
combined with the other players, will push for more centralisation. 

However, on the goldfields campus of Curtin University is one of the best mining schools in the world.  The 
Western Australian School of Mines has worldwide recognition, and I am sure that among the staff, there would 
be sufficient academic excellence to placate the cleverest of those people presently involved in the gold testing.  
If we do not start placing these highly qualified sorts of people in the goldfields, we will never overcome this 
problem.  I feel sure that once people became exposed to the friendly nature of Kalgoorlie-Boulder, and 
recognise that in many ways it provides an environment for families that is superior to Perth or other big cities, 
they would elect to live there.  As I have said, this system will require constant sampling that must be done in a 
consistent and organised way.  The Western Australian School of Mines is well placed to provide this service 
and it would give students a relevant job that would be an additional source of income, which in many cases 
would be most welcome. 

This process may well lend itself to identifying diamonds and pearls with the same degree of accuracy; if so, it 
will be a boon to the industries and to the insurance companies.  This is an outstanding example of where 
Australian intellectual achievement has opened the door to the establishment of a world-leading security service 
and register for many items of value. 

I have said some harsh things about the gold theft detection unit and I wish to clarify that I was speaking in a 
historical context.  Through recent inquiries, I have learnt that the present operation is above reproach and that 
the officer in charge of the Kalgoorlie station, Detective Senior Sergeant Peter McComish, has worked tirelessly 
to get this technology accepted by the mining industry.  When the testing authority is set up, as I believe it must 
be, a person of this calibre will be needed to organise the operations.  I urge the Government, Curtin University 
and the mining industry to give this matter urgent and serious attention.  

Hon Tom Stephens, Letters on Supreme Court Challenge - Adjournment Debate 

HON PETER FOSS (East Metropolitan) [10.05 pm]:  I gave advance notice to the Leader of the House and 
Hon Tom Stephens that I intended to a raise a matter during the adjournment debate that was critical of Hon 
Tom Stephens.  I also indicated to Hon Tom Stephens the nature of the matter I intended to raise.  It arises from 
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a matter I raised earlier in the session by way a motion to suspend standing orders, and deals with a series of 
letters written by Hon Tom Stephens, apparently in his capacity as the Minister for Local Government and 
Regional Development.  A number of letters in identical form were sent to a number of recipients.  The first 
letter I learnt about was a letter that was addressed and sent to all Western Australian local government 
authorities, in which the minister made the following allegation -  

There is therefore no justification for the Liberal and National parties to seek access to ratepayers’ 
funds for a party political challenge to the legislation.   

He was referring to the one vote, one value legislation.  I continue - 

Through the Hon Peter Foss MLC, the Liberal and National parties are already equipped with a publicly 
funded QC to present arguments against the legislation.  By trying to obtain funds from ratepayers, the 
Liberal and National parties may be effectively be ‘double dipping’ into the public purse.   

I think that that is a deceptive and ludicrous statement.  It suggests that as well as my parliamentary duties, I 
could easily work on the Supreme Court case in the same way that a hired barrister could.  That is another matter 
altogether.  It is a question about how sensible and justifiable the argument is.   

I later became aware of another letter that Hon Tom Stephens had written, again in standard form.  This letter 
was specifically directed to various newspaper editors within the country areas of the State.  It deals with exactly 
the same matter as the previous letter I read to the House, but is in a slightly different form.  I will read only one 
paragraph -  

Through the Hon. Peter Foss MLC, QC, the Liberal Party is already equipped with the legal resources 
to provide whatever argument the Liberal Party wants to present to the Supreme Court.   

So far the argument is much the same.  It continues - 

In effect, the Opposition is trying to double dip into Western Australian ratepayers’ funds -  

This is where it departs slightly -  

to fund Peter Foss’ legal work when he is already on the public payroll as a Member of State 
Parliament.   

I became aware of the second letter when the people who read it after it was published quite reasonably assumed 
that the fund to pay for the “no” case would be used to pay me.  Members can understand why the people who 
contacted me thought it meant that - that is what it says.  I will read it again -  

In effect, the Opposition is trying to double dip into Western Australian ratepayers’ funds to fund Peter 
Foss’ legal work when he is already on the public payroll as a Member of State Parliament.   

Members should keep in mind that the term “double dipping” was used in the letter that was sent to the local 
councils.  I will go through the headings that the various newspapers that received the letter used when they 
published it.  I first learnt of this through the newspapers.  The heading in The Golden Mail was “Libs, Nationals 
accused of ratepayer double dip”.  The headline in the North West Telegraph was “No excuse to double dip”.  
The headline in The Geraldton Guardian was “Not a case of double dipping”.  Many people understood that to 
mean that I was double-dipping; that is, that I was being paid by the State of Western Australia as a member of 
Parliament and was going to be paid again by the Country Alliance.  I do not think it takes too much imagination 
to recognise that this statement was highly defamatory of me.  I raised that during debate on the motion that was 
before the House on 16 April, during which Hon Tom Stephens interjected.  On page 9510 of Hansard I said -  

I do not know what the minister intended to say but I know what he did say; that is, in effect the 
Opposition is trying to double-dip into Western Australian ratepayers funds to fund my legal work.  He 
has said that I have been paid once as a member of Parliament -  

Hon Tom Stephens then interjected -  

No, I am not saying that.   

I continued -  

He is saying that.  He might not have intended to say that.  One of the unfortunate aspects about the law 
of defamation is that it is what people say and not what they intend to say that matters.  Hon Tom 
Stephens said -  

In effect, the Opposition is trying to double dip into Western Australian ratepayers’ funds to 
fund Peter Foss’ legal work when he is already on the public payroll as a Member of State 
Parliament. 
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On page 5911, Hon Tom Stephens again interjected -  

I have never suggested that you are being paid by the Country Alliance.  

I replied -  

What does the minister think this letter says? 

Hon Tom Stephens’ response was -  

The Country Alliance has deployed you effectively through the Liberal and National Parties to 
construct the argument while you are on the public payroll.  

That may well be what he said in his letter to the councils, but it is not what he said in his letters to the numerous 
Western Australian newspapers to which he wrote.  At first I thought that he had written the letter to the councils 
and had then decided to up it a notch by making further allegations in his letters to the newspapers.  In my effort 
to be thorough, I asked the newspapers if I could have a copy of the original letter, because the minister might 
have been wrongly edited so that the published letter conveyed a different meaning from that which was in the 
letter he wrote.  That has been known to happen.  Newspapers have edited letters so that they contain a different 
meaning that may be defamatory.  I found that the newspapers had reported his letter exactly.  More importantly, 
his letter to the councils was dated 28 March and his letter to the editors of newspapers such as The Geraldton 
Guardian was written nine days earlier on 19 March.  I have two things to say on this matter.  Firstly, I have 
been expecting an apology from Hon Tom Stephens because he undoubtedly said what I said he said.  He has 
defamed me.  He has alleged that I am being paid by Parliament to do a job and that the Liberal and National 
Parties are now raising funds so that I can be paid twice.  He might not have intended to say that, but that is what 
he said.  He owes me an apology.  He should write again to every newspaper that he wrote to and correct what he 
said.  My first impression was that he could have done this inadvertently; he could have screwed up - that is, 
increased the pressure on - the temper of his letter and perhaps screwed it up in another fashion by accidentally 
saying more than he intended.  When one discovers that the first letter contains the more serious allegations and 
the second letter contains the less serious allegations, one must have serious doubts about whether Hon Tom 
Stephens understood what he had done in the first letter and toned it down in the second.  If that is the case, his 
behaviour at that stage was totally inexcusable.  What makes it totally inexcusable now is, to this day, I have not 
received a retraction or an apology.  He has not written to any of the newspapers to correct what he said.  He has 
admitted that what he said was false by way of interjection in this House.  He should stand up and admit that on 
the record.  He should write to each of the newspapers to correct it.  Do I have to write to him by way of a 
lawyer’s letter to get that result? 

Comprehensive Private Motor Vehicle Insurance Policy - Adjournment Debate 

HON SIMON O’BRIEN (South Metropolitan) [10.16 pm]:  Before the House adjourns I wish to bring a matter 
to its attention.  At this late hour I do not intend to detain the House for long.  Members, when they become 
aware of the matters I am about to raise, will be singularly unimpressed with the industry I am about to refer to 
in the way it apparently deals with senior citizens in our community.  I was certainly unimpressed and I place on 
record that I am incensed with the attitude adopted towards older members of our community.  I will refer to a 
copy of an invoice relating to an endorsement applied to a comprehensive private motor vehicle insurance 
policy, which is held by one of my constituents.  I will return to the details of that endorsement shortly.   

It has been accepted for a long time that a differential is applied to insurance premiums for comprehensive motor 
vehicle insurance according to the age of the owner of the vehicle being insured.  Typically, young car owners 
up to the age of 25 years pay a higher premium than adults aged more than 25 years.  There is a sliding scale so 
that 18-year-olds pay more than 20-year-olds and so on.  That reflects the figures that show, in general terms, 
that younger drivers are a considerably higher insurance risk than are more mature drivers.  That is an accepted 
practice in relation to risk and premium pricing.  Other factors impact on the variations in motor vehicle 
insurance premiums.  They include periods without claim, which are rewarded by percentage discounts known as 
no-claim bonuses.  Another form of discount is applied to older Australians, typically aged 55 years and older.  
The discount is often referred to as a seniors discount.  It is presumably an acknowledgment of seniors having 
paid insurance premiums over a long period and, when in retirement or on reduced or fixed incomes, they are 
given a little bit back for all they have contributed to the system over the years.  Members would not quarrel with 
that.  The invoice I have is for an endorsement placed on a motor vehicle, for which the original premium was 
paid for 30 March 2002 to 31 March 2003.  This bill was sent to the owner as a subsequent endorsement in April 
this year.  The endorsement was issued by SGIO Insurance Ltd through the client’s brokers, Elkington Bishop 
Molineaux Insurance Brokers Pty Ltd. The endorsement states -  
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With effect from 30/03/02 policy endorsed to delete Seniors Discount as only registered owners 
between the ages of 55 and 69 years of age are eligible.   
In all other respects the policy remains unaltered.   

The consequence of the endorsement is a further bill for $55.32.  Happy seventieth birthday to my constituent!  
The insurance company took his premium, the same as it had done for donkey’s years; and then, having secured 
his premium, it sent him a bill for another $55 that he can pay as a birthday present because he had the temerity 
to turn 70 years of age.  Why?  Would this insurance company argue that somehow 70-year-olds or over are a 
greater risk and therefore should pay a higher premium?  What absolute rubbish!  Why should a 68 or 69-year-
old get a discount over and above a 45-year-old?  Comparing the driving records of people of middle years with 
those of people approaching their 70s is a nonsense.  The insurance companies appear to offer as an inducement 
to early baby boomers a discount if they are over 55 years of age.  They trumpet it and will do business with 
those people; they will even provide those people with discounts on their premiums if they insure with those 
companies.  What happens when those people turn 70 years of age?  They get a bill for the crime of turning 70!  
That is mean spirited.  It defies the concept of seniors discounts to those aged 55 years and over as some sort of 
recognition for long contribution to the institutions of our society, be that through their participation in medical 
or motor vehicle insurance or as general taxpayers or local government ratepayers.  These companies are saying 
that they will give people in their senior years a discount.  That is the spirit of a seniors discount.  It is 
disgraceful that 70-year-olds get a further bill, regardless of their driving record.  They do not suddenly start 
pranging into lampposts because they have turned 70.  If they were going to do that, they would have done it 
when they were 67 or 69 years of age.   

I think I have made my point to the Parliament.  I am sure other members share my sense of dismay.  I hope I am 
getting the message through to some of the insurance companies in this town that what they are doing to senior 
citizens is absolutely shabby.  I look forward to hopefully being able to report some happier news to the House 
on a subsequent occasion.   

Hon Tom Stephens, Letters on Supreme Court Challenge - Adjournment Debate 

HON TOM STEPHENS (Mining and Pastoral - Minister for Local Government and Regional Development) 
[10.22 pm]:  I thank Hon Peter Foss for alerting me to the fact that he wanted to raise during the adjournment 
debate the matter that he has just raised.  I listened to what he said.  The point I made in the letters that I have 
written to councils and to the media about the approach made by the Liberal, National and One Nation Parties 
through the Country Alliance was that, first, in my view, as local government minister - it is also my personal 
and political view - it is improper for councils to be approached seeking ratepayers’ funds for a political purpose.  
Secondly, I expressed the view that it was important for councils to know that taxpayers’ funds were being 
utilised to present the no case.  Thirdly, I made the point that the Country Alliance had available to it skills upon 
which it was drawing, including the member’s skills, to present and prepare that argument.  Also, the member 
was already on the taxpayers’ payroll.  The plain meaning of the words that I used in the letter to the editor do 
not convey the meaning that Hon Peter Foss gives to them.  

Hon Peter Foss:  How come everybody got that impression, Mr Stephens? 

Hon TOM STEPHENS:  We live under a motto of honi soit qui mal y pense.  Regrettably, that motto applies in 
this case.  

Hon Peter Foss:  Are you aware that the law of defamation does not go by what you intend to say, but how 
people would normally read it?   

Hon TOM STEPHENS:  I am well aware of the law of defamation.  Regrettably, over the years I have become a 
student of it.  I can assure the member that I neither sought to defame him, nor in my view have I succeeded in 
defaming him.  I have never suggested, nor do I believe, that Hon Peter Foss has received additional funds from 
the ratepayers to fund him personally.  I do not suggest that, nor have I said it.   
Hon Peter Foss:  Why did you say that ratepayers’ funds were being used to fund Mr Foss’s legal work - not 
taxpayers’ funds, but ratepayers funds?  How can you give it any other meaning than I was going to be paid out 
by funds raised from taxpayers?  
Hon TOM STEPHENS:  That is not the meaning.  The meaning is that the legal work that Mr Foss was already 
doing was also now to be supported by ratepayers’ funds. 
Hon Peter Foss:  I am sure that might be what you intended to say but - 
Hon TOM STEPHENS:  No, that is the plain meaning of the words.   
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Hon Simon O’Brien:  The plain meaning of the words to any observer, including members of this House, is 
obvious.   
Hon TOM STEPHENS:  I do not accept that what Hon Simon O’Brien is suggesting is the plain meaning.  It is 
certainly not what I intended.  It is not the way that I read those words.   
I believe that apologies are owed to the ratepayers of Western Australia.  Those apologies are owed by members 
opposite and their colleagues associated with the Country Alliance.  I believe that it still represents an improper 
approach and an improper use of ratepayers’ funds to be deployed in the way that they have been. 

Hon Peter Foss:  You have defamed me, and all you can say is that you refuse to apologise.  In fact, you make it 
worse by saying that I owe an apology.  I find that reprehensible, Mr Stephens.  

Hon TOM STEPHENS:  I am saying as clearly as I can - 

Hon Peter Foss:  I get it clearly indeed.  

Hon TOM STEPHENS:  Hon Peter Foss should listen carefully. 

Hon Barry House:  You have a few minutes left; you still have time to apologise.   

Hon TOM STEPHENS:  If I had defamed Hon Peter Foss, and I felt that an apology was due, I would not 
hesitate to issue such an apology.  I do not believe that the words I have used were either intended to defame or 
succeeded in defaming the member.  I believe instead that those words simply make it quite clear that as 
Minister for Local Government, I think it is inappropriate for ratepayers’ funds to be utilised -  

Hon Peter Foss:  That is not the point I am complaining about.  I am complaining about the fact that you have 
said ratepayers’ funds are being used to fund Peter Foss’s legal bill.   

Hon TOM STEPHENS:  That is not to say that it is funding Peter Foss, is it?  

Hon Peter Foss:  What does it mean?   

Hon TOM STEPHENS:  It is funding work that is being done already by Peter Foss.  

Hon Peter Foss:  No; it is saying it is funding Peter Foss’s legal work.  You are trying to leave my name out of it, 
and you talk about my work.  You are saying that it is funding Peter Foss’s legal work, not somebody else’s.   

Hon TOM STEPHENS:  I hear the way that Hon Peter Foss is reading it.  

Hon Peter Foss:  It is not the way that I am reading it; it is the way people are reading it.  

Hon TOM STEPHENS:  As I put it to the member, if people choose to give that meaning to it, they are giving a 
meaning to it that is not contained within the words or within my intent.  

Hon Ray Halligan:  Have you advised them that they got it wrong?    

Hon TOM STEPHENS:  I have not received any communication from anyone suggesting that, other than Hon 
Peter Foss. 

Hon Peter Foss:  You could get one.  I suppose that might help.   

Hon TOM STEPHENS:  I could.  However, what I found much more useful was the correspondence back from 
those local councils that, having received my letter, they had rescinded their decision. 

Hon Simon O’Brien:  In other words, because of the meaning that you had conveyed.  They rescinded their 
decision because you were suggesting the money was being put into Peter Foss’s pocket.  

Hon TOM STEPHENS:  No.   

Hon Simon O’Brien:  Why else would they rescind it?  You are trying to say black is white.   

Hon TOM STEPHENS:  The councils learnt for the first time that taxpayers’ funds were being utilised to fund 
the no case. 

Hon Peter Foss:  It is the letter to the newspapers that I am talking about, not the letter to the councils.  The 
minister seems to ignore that.  Why did he write the first one and then the second one?  The order should have 
been a letter to the paper with a copy to the councils.  The minister changed his wording in between those two 
letters.  Did the minister become aware of the possible meaning of his words? 

Hon TOM STEPHENS:  From memory, I wrote about both issues to the newspapers and then wrote to the 
councils.  I did not see anything wrong in what I had written to the newspapers and I drafted a subsequent letter 
to the councils.  Hon Peter Foss should not presume that I set out to defame him.  I do not believe that I have. 
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Hon Peter Foss:  I think you set out in your second letter to correct a defamation in the first. 

Hon TOM STEPHENS:  No, that is not the case.  I do not accept that defamation was either achieved or 
intended.  I have noticed the way in which Hon Peter Foss involves himself in political debates about current and 
previous colleagues.  He has been, in his parliamentary career, entirely loose with the truth.  He has made a 
virtue out of attacking the good character of my parliamentary colleagues in this place. 

Hon Peter Foss interjected. 

The DEPUTY PRESIDENT (Hon George Cash):  Order!  I am trying to listen to the minister. 

Hon TOM STEPHENS:  It is difficult to hear Hon Peter Foss taking offence when I tell the truth about him, 
when he has stood in this place and made a parliamentary career out of telling untruths about my parliamentary 
colleagues.  In those circumstances, I would have thought he was the last person to be offended by my drawing 
to the attention of councils that it was inappropriate for him to double-dip into the funds of ratepayers, who as 
taxpayers are already having their funds utilised pursing the no case in the Supreme Court.  I remain firm in that 
resolve. 

Hon Peter Foss:  You are a disgrace.  Go and tell your Premier what you have just done.  Go and ask him what 
he thinks it means. 

Hon TOM STEPHENS:  What he thinks of Hon Peter Foss? 

Hon Peter Foss:  No, what your Premier thinks about the meaning of your letter. 

Hon TOM STEPHENS:  I know the meaning of my letter. 

Hon Peter Foss:  No, go and ask him how he reads it and listen to what he says to you. 

Hon TOM STEPHENS:  I wrote that letter. 

Hon Barry House:  Perhaps the minister wants a court to interpret it.  I think that is what he is suggesting. 

Hon Simon O’Brien:  It is absurd that you need a court to sort out something like this when two grown men 
should be able to sort it out. 

Hon Peter Foss:  Go and ask your Premier. 

Hon TOM STEPHENS:  If Hon Peter Foss were a student of current defamation law, he would see how far he 
would get in a court with his claim. 

Hon Bruce Donaldson and Hon Phillip Pendal, Grandfathers - Adjournment Debate 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [10.32 pm]:  I realise I have only a 
couple of minutes but that is all I need to finish the night on a positive note.  A number of my colleagues and I 
on this side of the House want to place on the record our congratulations to the opposition Whip, Hon Bruce 
Donaldson, on becoming a grandfather today, and our congratulations to Justin Alex, his grandson. 

While I am on my feet, I note that it is interesting that a number of members around the place are becoming 
grandfathers.  I place on the record my congratulations to the member for South Perth, a former member of this 
place, who also became a grandfather earlier this year and whose first grandson will be christened this coming 
Sunday.  I should mention that his son has the wonderful name of Oscar Kenneth Pendal Garswood.  With a 
name like that I am sure he will be great.  I am looking forward to joining him on that occasion, which, I am 
sure, will be a very special moment for the family.  Once again, congratulations to the opposition Whip from all 
the members on this side of the Chamber. 

The DEPUTY PRESIDENT:  Before I put the question that the House do now adjourn, on behalf of all the 
members of the Legislative Council I also congratulate our distinguished colleague Hon Bruce Donaldson and 
his wife, Lyn, on the birth today of their grandson Justin Alex Prior, the first son of Jennifer and Luke Prior.  
Congratulations to the Donaldsons from all of us in the Legislative Council. 

Question put and passed. 

House adjourned at 10.35 pm 

__________ 
 


